State of South Dakota

SEVENTY-THIRD SESSION
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553B0299
senaTEBILL No. 100

Introduced by: Senators Albers, Ham, and Vitter and Representatives Broderick and Fischer-
Clemens

FOR AN ACT ENTITLED, An Act to increase the persons of whom a criminal record check
and a central registry background check isrequired with regard to schools and child welfare
agencies.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 23-5-12.1 be amended to read as follows:
23-5-12.1. The superintendent of any public school or nonpublic school or the owner or

operator of any child welfare agency as defined in 8 26-6-1 may shall submit the name of any

person being considered for employment by the school or agency, either directly or by contract,

to the Divison of Criminal Investigation for a criminal record check and to the Department of

Social Servicesfor acentral registry background check. If the divis on determinesthe person has

arecord of criminal convictionsor if the department determines that the person has been found

quilty of an offense involving abuse or neglect of achild or violence againgt aperson or who has

a substantiated report of abuse or neglect as defined by the department by rule or whose name

appearson areport from any other state'scentral registry of abuse or neglect, thetivison it shall

notify the superintendent, owner, or operator-efthe-ertminial-offenses.
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Section 2. That § 26-6-14.4 be amended to read as follows:
26-6-14.4. In addition to the applicant, 88 26-6-14.3 to 26-6-14.7, inclusve, shalt-be are
applicable to criminal convictions of the following persons:
(1)  Adutts Any adult responsible for administration or direct supervison of staff;
(2)  Any adult resding in the facility;
(3  Any adult, including a volunteer, who previtdes-eare-and-supervisonto-the has

primary or incidental contact with children regardl ess of the amount of time the adult

isactually at the facility.

Section 3. That chapter 13-42 be amended by adding thereto a NEW SECTION to read as

follows:

Any applicant for a teacher's certificate or applicant for renewal or reinstatement of a
teacher's certificate shall sgnthewaiver set forthin § 23-5-12 for the criminal record check and
the central registry background check as required by § 23-5-12.1. The superintendent may
require the applicant to pay for the checks. The Department of Education and Cultural Affairs
shall specify, by rules promulgated pursuant to chapter 1-26, those crimes which cause an
applicant to be denied certification. The department may not issue a certificate to any applicant
who has any of the specified crimes on record.

Section 4. Any employeeof aschool district asof July 1, 1998, other than acertified teacher,
ghall sgn the waiver set forth in 8§ 23-5-12 for a criminal record check and a central registry
background check. The superintendent of the school with such an employee shall submit the

employee's name for a criminal record check and a central registry background check by
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1 January 1, 1998. The Department of Education and Cultural Affairs shall specify, by rules

2  promulgated pursuant to chapter 1-26, those crimes which are unacceptable for employment.



